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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 23, 27-36 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 23 calls for the upper and lower surfaces being under tensile stress. This is 
not correct. Tensile stress by definition is the stress that leads to expansion. In tensile 
stress, the force is perpendicular to the cross-section of the object under stress. 
According to the tensile stress definition, it is clearly that the claimed workpiece is not 
under tensile stress. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 23 and 27-36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fernandez (5,865,358) in view of Gold (3,086,365). 
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Regarding claim 23, Fernandez teaches a workpiece cracking device comprising: 
a base 54; 

a first pair of jaws (left member 42) immovably mounted on the base, the 
first pair of jaws having a lower jaw (lower left member 42) and an upper jaw 
(upper left member 42); 

a second pair of jaws (right member 42) movably mounted to the base, the 
second pair of jaws having a lower jaw (lower right member 42) and an upper jaw 
(upper right member 42); 

a drive (80 & 82) for moving the second pair of jaws up and down with 
respect to a plane (left surface of element 76 defines the claimed plane) of the 
workpiece; and 

wherein an upper side and an underside of the workpiece are under a 
tensile stress. It is to be noted that the pivoting movement of the pairs of jaws 
applies a tensile stress on the workpiece. 

See Fig. 5. 

Fernandez does not teach a control unit with the frequency and the reciprocating 
force of the second pair of jaws being adjustable. 

Gold teaches an actuation rod 15 similar to the actuation rod 86 in Fernandez 
wherein the frequency and the reciprocating force of the rod are adjustable by a control 
unit. See Fig. 1 . 

Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to incorporate the actuation rod of Gold into the cracking device of 
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Fernandez so that a user can control the frequency and the cracking force of the actuation 
rod. 

Regarding claims 27 and 28, the free ends of the pairs of jaws are best seen in Fig. 
5 in Fernandez. 

Regarding claim 29, since the spaced apart ends of the pairs of jaws in Fig. 2 are 
considered "cutting edges", the spaced apart ends of the pairs of jaws in Fernandez are 
considered "cutting edges". 

Regarding claims 30 and 31, the cracking device of Fernandez is capable of 
cracking a disk shaped workpiccc. When the right jaw pair 42 pivots in the B-direction, 
the end of the jaw pair would form an angle of about 5 degrees with respect to the radius 
of the workpiece. 

Regarding claim 32, Gold teaches the hydraulic system comprising a pump 4, a 
valve 6 and an actuator cylinder 15. 

Regarding claims 33 and 34, the valve 5 is controllable. 

Regarding claim 35, as Gold's hydraulic system is incorporated into the 
Fernandez's device, the cylinder's 15 in Gold replaces the cylinder 86 in Fernandez. 

Regarding claim 36, the cylinder 86 being connected to the base is best seen in 
Fig. 5 in Fernandez. 



5. 



Examiner's comments 

The Examiner apologizes for not recognizing that the term "tensile stress" is not 
an accurate term to describe to claimed invention during the interview on 01/21/2010. 
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6. It is to be noted the pivoting movement of the pairs of jaws creates forces in x- 

direction (Fx) and y-direction (Fy). The force in x-direction causes tensile stress on the 
workpiece. 




Conclusion 
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7. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to PHONG H. NGUYEN whose telephone number is 
(571)272-45 10. The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on 571-272-4502. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Phong H Nguyen/ 
Examiner, Art Unit 3724 
February 3, 2010 



